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Federal Communications Commission

1919 M Street, N.W., Room 222

Washington, D.C. 20554

Re:  Ameritech Michigan
Dkt. No. 97-137
Notice of Ex Parte Presentation

Dear Mr. Caton:

Pursuant to Section 1.1206 of the Commission’s rules, Ameritech
Michigan ("Ameritech") hereby submits this notice of oral ex parte presentations in
the above-referenced proceeding. On August 12, 1997, representatives of Ameritech
met and spoke by telephone with Commission representatives to discuss Ameritech’s
Section 271 application. In the meetings, Ameritech was represented by Kelly Welsh
and Lynn Starr of Ameritech and Antoinette Cook Bush of Skadden, Arps, Slate,
Meagher & Flom LLP. They met with Commissioner Quello and Paul Gallant of his
office, with Commissioner Chong and Kathy Franco and Tom Zagourski of her
office, and with Tom Boasberg of the Chairman’s office. In addition, Ms. Bush had
a telephone conversation with Regina Keeney of the Common Carrier Bureau.
Finally, Ms. Starr and Ms. Bush met again with Mr. Boasberg on August 13, 1997.

In the meetings and telephone calls, Ameritech discussed the merits of
its Section 271 application, reiterated positions advanced in its initial and reply briefs,
and urged the Commission to approve the application. Ameritech concentrated on
two points: (1) in determining whether a 271 application is in the public interest that
the express language of Section 271(d)(3)(C) -- "the requested authorization is
consistent with the public interest . . ." (emphasis added) -- requires the Commission
to focus on the benefits of long distance entry by Ameritech, and (2) that Congress
expressly rejected any type of metrics or geographic test for effective local competi-
tion as a requirement for approval of a Section 271 application. In connection with
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the latter point, Ameritech noted certain portions of the legislative history, particular-
ly the rejection of amendments designed to impose an "effective competition” test.
See 141 Cong. Rec. $S8319, S8321-22 (daily ed. June 14, 1995)(statements of Sens.
Kerry and Stevens); 141 Cong. Rec. H8454 (daily ed. August 4, 1995)(statement of
Rep. Bunn). In addition, Ameritech stressed the House report, where it was recog-
nized that the Commission need only "determine that a competitive alternative is
operational and offering a competitive service somewhere in the State prior to
granting a BOC’s petition for entry into long distance." H.R. Rept. No.104-204,
104th Cong., 1st Sess., at 77. Ameritech also referenced the first report and order
in the Non-accounting Safeguards proceeding (CC No. 96-149), in paragraph nine of
which the Commission acknowledged that "Congress recognized that the local
exchange market will not be fully competitive immediately upon its opening."
Moreover, Ameritech stated that in rejecting tests measuring either level or scope of
competition, Congress recognized that once a BOC complied with the checklist it had
done all it could to open its market to competition, and that whether and where a
competitor chooses to offer service is entirely within the control of that competitor.
Copies of the parts of the legislative history and Commission orders referenced by
Ameritech are attached.

Copies of this Notice of Ex Parte Presentation have been provided to
the above-referenced Commission representatives, as required by Section 1.1206(a)(2)
of the Commission’s rules. An original and one copy have been submitted to the
Secretary’s office.

Respectfully submitted,

Antoinette Cook Bush
Counsel for Ameritech Michigan

cc: Commissioner Quello
Commissioner Chong
Paul Gallant
Kathy Franco
Thomas Zagourski
Thomas Boasberg
Regina Keeney
James Casserly
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REPT. 104-204

104TH CONGRESS
HOUSE OF REPRESENTATIVES Part 1

1st Session

COMMUNICATIONS ACT OF 1995

JULY 24, 1995.—Committed to the Committee of the Whole House on the State of
the Union and ordered to be printed

Mr. BLILEY, from the Committee on Commerce,
submitted the following

REPORT

together with
ADDITIONAL AND DISSENTING VIEWS

[To accompany H.R. 1555]

[Including cost estimate of the Cong!:essional Budget Office]

The Committee on Commerce, to whom was referred the bill
(H.R. 1555) to promote competition and reduce regulation in order
to secure lower prices and higher quality services for American
telecommunications consumers and encourage the rapid deploy-
ment of new telecommunications technologies, having considered
the same, report favorably thereon with an amendment and rec-
ommend that the bill as amended do pass.
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residential and business subscribers. This is the integral require-
ment of the checklist, in that it is the tangible affirmation that the
local exchange is indeed open to competition. In the Committee’s
view, the “openness and accessibility” requirements are truly vali-
dated only when an entity offers a competitive local service in reli-
ance on those requirements.

The Committee requires that the service be made available to
both residential and business subscribers, so that the service is, in
fact, local telephone exchange service. It is not sufficient for a com-
petitor to offer exchange access service to business customers only,
as presently offered by competitive access providers (CAPs) in the
business community. The Committee does not intend for cellular
service to qualify, since the Commission has not determined that
cellular is a substitute for local telephone service.

The Committee expects the Commission to determine that a com-
petitive alternative is operational and offering a competitive service
somewhere in the State prior to granting a BOC’s petition for entry
into long distance. The requirement of an operational competitor is
crucial because, under the terms of section 244, whatever agree-
ment the competitor is operating under must be made generally
available throughout the State. Any carrier in another part of the
State could immediately take advantage of the “agreement” and be
operational fairly quickly. By creating this potential for competitive
alternatives to flourish rapidly throughout a State, with an abso-
lute minimum of lengthy and contentious negotiations once an ini-
tial agreement is entered into, the Committee is satisfied that the
“openness and accessibility” requirements have been met.

It is also the Committee’s intent that the competitor offer a true
“dialtone” alternative within the State, and not merely offer service
in one business location that has an incidental, insignificant resi-
dential presence. The Committee does not intend that the competi-
tor should have to provide a fully redundant facilities-based net-
work to the incumbent telephone company’s network, yet it is ex-
pected that the facilities necessary for a competitive provider will
be present. In this regard, the Committee notes that the cable in-
dustry, which is expected to provide meaningful facilities-based
competition, has wired 95% of the local residences in the United
States and thus has a network with the potential of offering this
sort of competitive alternative. Conversely, resale, as described in
section 242(a)3), would not qualify because resellers would not
have their own facilities in the local exchange over which they
would provide service, thus failing the facilities-based test.

Section 245(a)2)B) is intended to ensure that a BOC is not ef-
fectively prevented from seeking entry into the long distance mar-
ket simply because no facilities-based competitor which meets the
criteria specified in the Act sought to enter the market. To the ex-
tent that a BOC does not receive a request from a competitor that
comports with the criteria established by this section, it is not pe-
nalized in terms of its ability to obtain long distance relief. Because
negotiating for access and interconnection may begin on the date
of enactment, and in many of these States that have opened their
local exchanges to competition, such negotiations have already
begun, the Committee believes that it does not create an unreason-
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A. Background

7. The fundamental objective of the 1996 Act is to bring to consumers of
telecommunications services in all markets the full benefits of vigorous competition. As we
recognized in the First [nterconnection Order, "[t}he opening of all telecommunications markets
to all providers will blur traditional industry distinctions and bring new packages of services,
lower prices, and increased innovation to American consumers."”” With the removal of legal,
economic, and regulatory impediments to entry, providers of various telecommunications services
will be able to enter each other’s markets and provide various services in competition with one
another. Both the BOCs and other firms, most notably existing interexchange carriers, will be
able to offer a widely recognized brand name that is associated with telecommunications services.
As firms expand the scope of their existing operations to new product lines, they will increasingly
offer consumers the ability to purchase local, intraLATA, and interLATA telecommunications
services, as well as wireless, information, and other services, from a single provider (i.¢., "one
stop shopping"), and other advantages of vertical integration.'

8. The 1996 Act opens local markets to competing providers by imposing new
interconnection and unbundling obligations on existing providers of local exchange service,
including the BOCs. The 1996 Act also allows the BOCs to provide inter.ATA services in the
states where they currently provide local exchange and exchange access services once they satisfy
the requirements of section 271. Moreover, by requiring compliance with the competitive
checklist set out in section 271(c2)B) as a prerequisite to BOC provision of in-region
interLATA service, the statute links the effective opening of competition in the local market with
the timing of BOC entry into the long distance market, s0 as to ensure that neither the BOCs nor
z:dsﬁnghnmxchmgecarﬁmemidenjoymadvmhgeﬁombdngd:eﬁmmemme

’s market.

9. In enacting section 272, Congress recognized that the local exchange market will
not be fully competitive immediately upon its opening. Congress, therefore, imposed in section
272 a series of separate affiliate requirements applicable to the BOCs’ provision of certain new
services and their engagement in certain new activities. These requirements are designed, in the
absence of full competition in the Jocal exchange marketplace, to prohibit anticompetitive
discrimination and cost-shifting, while still giving consumers the benefit of competition.

10.  As we observed in the Notice, BOC entry into in-region imerL ATA services raises
issues for competition and consumers, even after a BOC has satisfied the requirements of section

" First Interconnection Order at { 4.

'*  There are economies of scope where it is less costly for a single firm to produce a bundle of goods or
services together, than it is for two or more firms, each specializing in distinct preduct lines, to produce them
scparately. See. ¢.2., John C. Panzar aad Robert D. Willig, Economies of Scope, 7) Am. Econ. Rev. of Papers and
Proc. 268 (1981); William J. Baumol, John C. Panzar, and Robert D. Willig, Contestable Markets gnd the Theory
of Industry Structure 71-79 (1982); Daniel F. Spulber, Regulation and Markets 114-15 (1989).

7
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L INTRODUCTION AND SUMMARY
1. In the Non-Accounting Safeguards First Report and Order, released on December

24, 1996, the Commission implemented the non-accounting safeguards provisions of the
Communications Act of 1934, as amended by the Telecommunications Act of 1996
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services on an end-to-end physically integrated basis that gives rise to the concemns that
separate affiliate requirements are intended to address. Our original interpretation of section
272(e)(4) preserves this essential prohibition, while the BOCs’ interpretation, under which
section 272(e)(4) is a grant of authority, eviscerates it. Our interpretation is bolstered by our
view that it is exceedingly unlikely that Congress would have tucked away a fundamental
grant of authority in section 272(e), which imposes obligations on the BOCs in response to
requests from unaffiliated carriers. The thrust of section 272 is likewise to limit, not expand,
BOC authority.

0. STATUTORY FRAMEWORK

4. BOC entry into the in-region interLATA services market is governed by sections
271 and 272 of the Communications Act. Section 271(a) states that neither 2 BOC nor an
affiliate "may provide interLATA services except as provided in this section.”® Section
271(b) grants immediate authorization to a BOC or its affiliate to provide interLLATA services
originating outside of the BOC’s in-region states ("out-of-region” interLATA services) and to
provide six specified "incidental” interLATA services.* Section 271(f) explains that the
prohibition in section 271(a) does not apply to any activities "previously authorized” by the
court that administered the AT&T Consent Decree.’

5. With respect to interL ATA services originating within a BOC’s in-region states
("in-region" interLATA services), 271(b) does not authorize immediate entry. Specifically,
section 271(b)(1) states that a BOC or its affiliate may provide in-region intesl. ATA services
originating in a particular state if, and only if, the Commission formally approves the
provision of such services pursuant to section 271(dX3).* Section 271(d)(3) approval for a
particular state is generally designed to ensure that the BOC has taken sufficient steps to open
its local exchange network in that state to competition.” As explained in the Non-Accounting
Safeguards First Report and Order, Congress recognized that section 271(d)3) approval
might be granted in a particular state before the local exchange market in that state became
fully competitive.® Congress thus enacted section 272 to respond to the concems about
anticompetitive discrimination and cost-shifting that arise when a BOC enters the interLATA

3 Id § 27K(a).
* Id. § 271(bX2) (out-of-region interLATA services); id. § 271(b)(3) (incidental intesrL ATA services).

5 Id. § 271(f). As amended by the Telecommunications Act of 1996, the Communications Act defines "AT&T
Consent Decree”™ to refer to the MFJ and all subsequent judgments or orders related to the MFJ. Id. § 153(3).

¢ See id. § 271(bX1).

7 See id. § 271(dX3XA) (generally requiring a facilities-based competitor and satisfaction of a competitive
checklist).

3 See Non-Accounting Safeguards First Report and Order, para. 9.

3
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services market in an in-region state in which the local exchange market is not vet fully
competitive.” As reflected in the title of section 272 ("Separate Affiliate; Safeguards"),
Congress chose to respond to these concerns through the structural requirement of a separate
affiliate. Thus, section 272(a)(1) provides that "[a] Bell operating company (including any
affiliate) . . . may not provide any service described in [section 272(a)(2)] unless it provides
that service through one or more [separate] affiliates” that operate independently of the
BOC."®

6. Section 272(a)(2) lists three kinds of services for which a separate affiliate is
required: (a) manufacturing services, (b) "[o]rigination of interLATA telecommunications
services" other than out-of-region services, previously authorized services, and all but one of
the six incidental services,!' and (c) "[ilnterLATA information services” other than electronic
publishing services and alarm monitoring services.'? Thus, section 272(a)(2) requires a
separate affiliate for the origination of all but three kinds of interLATA telecommunications
services (out-of-region services, previously authorized services, and most incidental services)
and all but two kinds of interL ATA information services (electronic publishing services and
alarm monitoring services).

7. As a general matter, the other provisions in section 272 define more precisely how
structurally separate the BOC and its section 272 interLATA affiliate must be, and the terms
of any relationship between the two. With regards to structural separation, the most
significant provisions in section 272 are section 272(b)(1), which requires the separate
affiliate to "operate independently from the [BOC],""* section 272(bX(2), which requires it to
keep "separate” books of account," and section 272(b)(3), which requires it to have "separate
officers, directors, and employees.””® With regard to the relationship between the BOC and
its structurally separate affiliate, the most significant provisions are section 272(b)(5), which
requires that any dealings between the two be conducted "on an arm’s length basis,” "reduced

 Seeid.

© 47 US.C. § 272(aX1).

"' The one incidental service for which a separate affiliate is required is described in section 272(g)4). See id.
§ 271(gX4) (describing incidental service that permits a customer located in one LATA to retrieve stored information
from, or file information for storage in, information storage facilities of a BOC or its affiliate that are located in
another LATA). '

2 Id. § 272(a)(2). Electronic publishing has its own distinct structural separation requirements. See id. §274.

B Id § 272(bX1).

“ Id § 272(bX2).

B Id. § 272(0)3).
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communication correctly as far as the
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it says is—Mr. President, 2566 is the new
section. It is actually called section 22}
in the bill, but it creates a new section:
256 in the 1934 act, and .it is. called
interexchange telecommunications
services, but it is the point where. we:

were removing the restrictions thas are .

currently in place.

Currently, a local company cannot-do-

long distance. What this does is says
here are the. terms and circumstances
under which it can do long distance.

We fought the battle yesterday say-
ing that I thought- that the test that
was in last year's legislation, 8. 1823,
and I think it was H.R. 3628, the House
bill, that the test there was the right
one; it had the Department of Justice-
determine the competition, and when.
there is no substantial possibility that
the monopoly could use their power to
impede competition, have at it. Go to
it. Let the Department of Justice make
that determination.

We lost that battle. Now what I am
attempting to do is to say that the lan~
guage, as I read the current language
in the bill it sets specific interl.ATA
interconnection requirements under,

whatever it is, (b) of section 255, spe- -
cific imterLATA interconnection re--

quirements. There are two seections,
two paragraphs in  there that ars im-.

portant. The. first one is the general.
paragraph which this amendment. re--
places, and the second one is the com- -

petitive checklist.

The current general pa.ramph aaxl a
Bell operating company may provide
interLATA, do long-distance service, in

accordance with this section: only if .

that company has reached an inter-
connection agreement under section
251 and that agreement provides at a
minimum for interconnection that
meets the competitive checklist re-
.quirements of paragraph 2.

As I read this, what I can do, if I am -

& Bell company, and let us say I have

50 people applying -ta go _into inter+

connection, all I have to do is get-one
of them on line. I could have relatively
stable competition.. I just do not get
into an agreement with them. I wish to
get into long distance.

What I am trying to do is to make
‘sure that I have that competitive

CONGRESSHOReAK; REE

choice at the loeal. lenl befmmh-
sion is granted. And sa I do not.say in'
my substitute paragraph that any com-
pany is precluded from an interconnec-
tion agreement under section 251. It
says instead that ‘“‘a Bell operating
company may provide interLATA serv-.
ice in accordance with this section -
only if that company has reached’—
which is in the language here—*only it
that company has reached. an inter-
connection agreement under seetion
251""—all that is the same as the para-
graph I am  replacing—‘‘with teles
communications carriers.” And. here is
where it differs: ‘“Telecommunications
carriers that have - requested inters:
connection for the purpose of providings
telephone exchange ' servics  or. ax-
change access services including te
communications carriers capsble’’— ib'
does not say. it is going to preclude-.
anybody; It just has. to. include: .‘car .
riers capable of providing a substantiad:
numbesr of business and residential cus-
tomers with telephione exchange or ex-
change accees service.” -

It says these: mmﬂshﬂkw
vide at & minimum the competitive-
checklist which 'is also. in. this .other
language. It does.not say any company.
is precluded. It does not in-fact say it
has to be z percent of the mariet or

‘anything:like thatc. - - -

It juatsmmuk.hnt.obomm
than a.relatively smail company that
does not really: provide that competi-
tive alternative- for: that consumes,
that customer; that- housshold at. the:
local level.

The Senator from: Alaska may still
move -to table. I hope not, based upon
the language preciuding a small .com-
pany from still coming—a small com-

pany could still come and be allowed .-

under the interconnection agreements
of 251 to interconnect at the local leved.
This means I need & little bit mores.

than & smail company- befare m«mmmmw '

interLATA approval isgranted.
Mr. STEVENS. Mr.. mu..r une -

attention to..the. prowision :of. subr-.

section (g) of 251 on pags 28:
Aloodmhmnmwmbm

able any service; faciiity, or function. pro-

roqguirsments
vided under an interconnection- agresmant.to- aBdE thepsfare. it.is sort-of ix centive -

which- it 18 & party to any other tels-.
communications carrier that requests smeh-.
interconnention- upon’ the same termw- and
conditions. as tmmﬁdod in the w
ment.

We interpret thzt section-to mean if
there is & small carrier invoived and it

~stcft amendment would. rm.tntm N

- checklist, aa provided in

you have x carrier capable of providing -
service to a substantial numbaer of buai-
nesses and residential customers. Obvi~
ously, the small carrier cannot do that.
One {8 looking at the test for the Bel}
companies; the-other is. looking at the-
test for entry. We bellewe the. predomi-
nant issue in regard to:281-is that there
be no requirement. other thas the minte
mum. compliance with. the oom.peﬂuvr

(2)- of subsection: (b) that- I read. from
section 251. -

Mr. KERREY. Mr. President, I under-
stand. the" concern;. but the larger con- .
cern,.l beliews, still- remains, which.is
w by the:findings. in the bill
and the description.of the bilt of what
it is to do,.which is: We
want to make sure:we: have compesi-
tion before:-we nrhto long; distance.
That is the ides. .

Currently;~if I am’ a consumer, a
household in Omalia, NE, I have one
choice. That.is what.I have. My tele--
phone company wanta-to.get into-long” -
distance. The intent here is before you
get into Yong distance,.you-get some:

ve aodos &8 the local level. If -

all I have to do.is sign an interconnec- -
tiox' agresmens. witll.ons small com-~
pany before: thdt oocurs, that hardiy: ;
»:the.  kind . of.  competitive - b
choice, as. I understand. the.intent of i
the bill. . ;

1 undonﬂnl the- Senator's- concerm .
about rural carriers, but.l do not be- - ;
Heve, at loaét as I read it that the
amendment preeciudes the possibility of
& rursl carrier;. nm.nsrcurlo;mws
connecting. - .. i

Mr. msfm:u Chaty: -

The PRESIDING OFFICER: The-8én--

-tiver-ta thes

entry into Ibng dixinmsey 1 come . fo--
waﬁlatmlth—

carpfer: “W forward, ¥ mn.
mests the of sltts section::

mmmxmwmt
to coma~forward and” ges nvolved-in- -
‘regurding veckd S

the-Degoilgtions-

i otir fodirnens,’¢ .. .
In any event:, "finwrunx itg- the-.
threshivld)- Hi/Increases thie minfmum. -

‘thay-we.
comes into the area, which means the: with-—oomplianes- with- the checkitss
Bell carrier can then enter long dis- andtas such; it adds snotier burden bes
tance, that other carriers can come.in mMcmmmanmm
easily; as a matter of fast; Mwmﬂd that we disagres
not have.to comply with 351 - Mr. KERREY! Mt tt'un- e

Thnproﬂmhmtumannn qnuﬂmhlr m

ankc- 190
rural areas whers only s smaly carrjer quirénisol” ~Thik i
mmhtummwnmumwm trus 1beliews-if thisamegdment-were - :
vide competing local service in the.be. - WN’&M&W
ginning, it means that that small g« situte for=s )
rier cannot enter :this ploture. unEdk: wilde. IS nim ‘
mmn.mmnum.tmwmm
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#adr. STEVENS. Mr.President, it 1s

- /ot my Gesire to'Himit in any way the

WMMwmamt
‘Mr: KERREY. I oonclude my debste.
erreudont.lyiolnthenoor .
~3fr. STEVENS. Mr. President, again 1
wmemmmmmbmnn
‘Jooking for is something to increase
the sffective competition tests that are
4n this bill. The section we have been
debating, section 256(b)1), sets a mini-
mumn requirement for the Bell operat-
ing companies to0 enter into interLATA
servioes. We think that is suffioient, in
‘view of the requiremesnts of the check-
list itself. ‘
Unless the Senator wishes to make
additional commentas, I intend to move
to table his amendment, dut I will be

mmntuwum

- SRorping bosiness.
“%The PRESIDING OFFICER. Without

Mon. 1t is so'ordered.
“STEVENS. ' Mr.. President, how

w
- Mr. DPORGAN. Ten minutes

.+ Mr. STEVENS. 1 have no objocﬂon.

m&ommn mmonwm The 8en-
m orth ota is recognised.

-Mr. DORGAN. 1 thank the Chair.

(The remarks of Mr. DORGAN pertain-
flnz to the introduction of legislation
are loocated in today's RBOORD under
“Statements on Introduced Bills and
Joint Resolutions.'”)

‘Mr. STEVENS. I suggest the absence
of & quorum.

* The 'PRESIDING OFFICER. The
. nlerk will call the roll.

"The assistant legisiative clerk pro-
oseded to eall the roll.

Mr. STEVENS. Mr. President, I ask
ananimous consent that the order for
the gquorum call be rescinded.

‘The PRESIDING OFFICER (Mr.
ABRAHAM). Without objection, it is so

hwytolothimhsvemhltword,u-

e wishes to doso. .
. The PRESIDING OFFICER. The sen-
.;.l;or from Nebraska. -
Mr. KERREY. Mr. Pruidant. the last
'or_d merely is that the Senator from
Alaska is right, I am not worried about
the minimum requirement in 365. 1
think it needs to be strengthened. This
amendment does precisely that, it at-
tempts to strengthen the requiremeants
of 2656 prior to being given permission
for interLATA servioe.

.Mr. STEVENS. The Ssnators's defini-
tion is the difference between us.

I move to table Kerrey amendment
No. 1307, .and I ask unanimous consent
that the vote on this motion to table
oocur at 2:30 p.m. today and that there
be mo second-degree amendments in

order to the amendment prior to the -

vote on the motion to table.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. STEVENS. Mr. Preddent 1 ask
for the yeas and nays.

The PRESIDING OFFICER. Is there a
sufficient second?

. ‘There is a sufficlent second.

The yeas and nays were ordered. -

Mr. STEVENS. Mr. Preaident, in
view of the fact that there is approxi-

mately an hour left, I ask unanimons

consent to lay this amendment aside
until the time established for the vote
on my motion to table, in the hope
someone might come forward with an-
other amendment.

The PRESIDING OFFICER. Without
objection, it is 8o ordered.

Mr. STEVENS. ] suggest thé absence
" of & quorum.

The PRESIDING OFFICER. The

. clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DORGAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

- Mr. -BTEVENS. The BSenator -from
muomu has two:amendments. One is
-an amendment to the other. We have
no objection to the motion she is going
40 -make to oonsolidate those amend-
-yRents. -

nlhoﬂlhu&oukettnputms
time, we would be happy to do 80 on
the basis of a time agreement, 30 min-
utes to be divided, 20 minutes on the
side of the proponent, 10 minutes over
here, with no. second-degree or other
amendments in order.

We will,have a vote on or in relation
to0 the amendment following the vote
on the motion to table that has already
been agreed to.

. 1 ask unanimous eonsent that that be
the agreement under which the Sen-
ator takes up this amendment.

The PRESIDING OFFICER. 1s there
objection"

. LEAHY. Reserving the right to
object and I shall not object, the dis-
tinguished senior Senator from Ne-
braska and I, Mr. President, have a
oouple of amendments regarding the
Internet that I think we can do in a
relatively short period of time.

I wonder if it might be possible for
these two Senators to then follow the
amendment we just discussed.

Mr. STEVENS. Mr. President, I say

to my friend that we have amendments-

already scheduled to come up for a vote
at 2:30. It is our hope we will have this
vote on Senator BOXER's amendment
right after that, and we would be
pleased to take up your amendments
following that, if the Senator would
like to do s0.

Mr. LEAHY. Fine.

The PRESIDING OFFICER. Without
objection, it is so ordered.

AMENDMENT NO. 10 AND AMENDMENT NO. 1354
(Purpose: To preserve the basic tier of cable
services)

Mrs. BOXER. Mr. President, I want
to thank the Senator from Alaska for
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his oourtesy he extended to this Sen-
ator and to the Senator from Michigan,
Benator LEVIN.

‘We are anxious to put our amend-
ment forward. It is very straight-
forward. 1 ask that my amendment
numbered 1340 be modified by my sec-
ond-degree amendment, which is also

at the desk, amendment No. 1354.

The PRESIDING OFFICER. Without
.objection, it is s0 ordered.

‘Mrs. BOXER. Mr. President, I ask
unanimous consent that I yield myself,
out of the 20 minutes, 7 minutes.

Mr. President there has been a lot of
debate on this bill, the Telecommuni-
cations Competition and Deregulation
Act of 1995. A lot of it iz quite tech-
nical. A lot of it is difficult to follow.

I do believe that the amendment that
‘the Senator from Michigan, Senator
LEVIN, and 1 are proposing is quite

straightforward.

* What we want to do with this amend-
ment is to protect—protect—the people
who currently have cable service from
losing channels that they have grown
used to that are in their basic service.
. We are very fearful that because of
the changes made in this bill, cable
companies will move certain channels
out of their basic tier of service, and
the public that has grown used to this
basic service will now be forced to pay
for these channels on a second tier.

For-sxample, there are many viewers
that i{n their basic service get stations
like CNN or TNT. What we are fearful
of—if we do not pass the Boxer-Levin
amendment—is that cable companies
will jettison stations like CNN or TNT
and tell the customers who have been
recelving those programs in their basic
service that they will have to pay
extra. Now CNN and TNT will go into
another tier, and the people who have
been watching them will have to now
pay more.

It is very straightforward. What we
are saying is, if you want to reduce the
level of service that you currently have
as a cable operator, you first need to
get approval from the local franchise
authority, which is usually the board
of supervisors or the county commis-
sioners or the ‘pity council or the
mayor.

80 we are taking, I think, in this
amendment, some commonsense steps.
We are saying before the competition
fully comes in, and we look forward to
that day, before the competition really
comes in, for a period of 3 years—we
have sunsetted this at 3 years—we
want to protect the people who rely on
cable. We want to protect them so they
do not suddenly find themselves with-
out channels that they have grown to
rely on and, in addjtion, they would
have to spend more money to order
these channels in another tier of serv-
ice.

I am very hopeful we will get broad
bipartisan support for this amendment.
Because, whether Mrs. Smith or Mr.
Smith lives in Washington or Califor-
nia or Michigan or South Dakota or
Ohio, wherever they may live, they
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created it. If the Senator is willing-to Thes PRESMING OFFICER.” .The provision; a Bell operating company

identify a problem, I am perfectly will- -
ing to modify the amendment to maks
the language clear.

But my intent is to create. a. situa-

tion where we say to-a local:company, Mr.. KERRE¥Y«Mr. Presidents I ask - competitor was.

clerk will report. -
The bill clerk read as follows: -

could gain entry inte the long distance
market- on. the basis -of one- inter-

The Senator from Nebraska.[Mr. KERRE¥}- connection. sgresment:with a competi-

proposes an amendment, numbered 1307.

tor. It would not matter whether:that
wealk, under-

as I think we should by the way; OK: unanimous consent that reading of ther capitalized, or lacking-either expartise

meet the competitive alternative. Go

ahead and price your service and mees

that competitive alternative. I just

want to malke certain in a noncompeti-.
tive ‘environment the revenue stream .
does not end up being higher as:a cons

sequence of liberating, allowing that -
competition to be met.

Mr. PRESSLER. I .wonld say before
we go into a quorumrcall that we wel-
come other amendments and speeches
by Senators. The¢ Seénate is open for
business, and we will-.conceivably lay
this aside if somebody else comes with
an amendment. And with that I note
the absence of a guorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. HELMS. Mr. President, I ask
unanimous consent- that the order for
the quorum call be resoinded.

The PRESIDING OFFICER. Witheut
objection, it is so ordered. -

Mr. HELMS. Mr. Preaident, I ask
unanimous consent.that it be in order
for me to address the Semate as in
morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HELMS. I thank the Chair. :

(The remarks of Mr. HELMS pertain-
ing to the submission of S. Res. 133 are
located in today’'s RECORD under ‘‘Sub--
mission of Concurrent and Senate Res-
olutions.’”) .

Mr. HOLLINGS. Mr. President, while
it appears we do not have an imme-
diate amendment, we are reconciling

differences, including. one on universali-

services and otherwisec~

While we are engaged inthat-neger -
tiation, I suggest the.abssnce of =
quorum:

The  PRESIDING OFFICER. . The -
clerk will call the roll.

" The bill clerk proceeded to call the
roil. : :

Mr. KERREY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Withont
objection, it is so ordered.

Mr. KERREY. Mr. President, what is
the pending businesa?

The PRESIDING OFFICER. The
pending business is the Kerrey amend-
ment No. 1310. . :

Mr. KERREY. 1 ask unanimous con-
sent to withdraw amendment No. 1310.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 1310) was with-
drawn.

AMENDMENT NO.. 197

(Purpose: To require more than “an’ inter-
connection agreement prior to long dis
tance entry by a Bell operating company)
Mr. KERREY. Mr. President; I send

an amendment to the desk and ask for

its immediate consideration.

amendment be dispensed with.
. The PRESIDING. OFFICER. Without
objectiom: it is-s0 ordered.

The amendment is as follows:

On page 88, strike.out line 12 and all-that
follows: through line -20 .and- iasert in leun
thersof the followinge -

“(b) SPEEIFIC INTERLATA INTERCONNECTION

REQUIREMENTS—

‘(1) IN GENBRAL.—A Bell operating com-
pany may provide IntarLATA servioes in so-
cordance with-this seotion only if that com~.
ments under section 261. with. telecommuni+
cations carriers that have requested intes--
connection for the purpose of providing.tele-
phons. exchange service or exchangs socess
service, including telecommunicationa oar-
riers capable of providing s substantial num-
ber of business and residential customers
with telephane exchangs or exchange a0cess.
service. Those agreementa shall pravide, at &
the competitive checklist requirements of
paragraph (2 . .

Mr. KERREY. Mr. President, this is

an amendment to section. 256 of the.:

Communications Act- of 1084.~3 dis-
cussed it with the.managers of the bill,
I will briefly describe-it.

The requirement-of the current pro-
vision is an attempt to deal witd: actm~
ally section 351 as well by saying thas

my concern with 266.is that it might °

allow a local telephone company. ta.get
into interLATA after havingrsatisfiad
in a very minimal fashion the:intemw
connection requirement either of the
competitive checklist or of 261. The re-
quirement of the : current: provision
should be satisfied as a local telephons:
company reached: an interconnection
agreement. with oniy a single. tele-
cornmunications casrier, although in
many markests a substantial numbez of
carriers will request interconneetion.
Under ths curremt provision, a Bell
company needs only a single-entity re-
questing . interconnection without re-
gard to. whether the. requesting com-
pany is weak, . undercapitalised, or
lacking in other expertise or business

This amendment would ensure that &
local telephone company which: enters
into more than one: interconmection
agresment, that the agresments in-
cludes telecommunications carriers ca~
pable of serving a substantial portion
of the.business in a residential local

on.a business plsn—tiat:one competi- .
tor could. facilitate~BéH entxy into .
markets: which. st that-time may, orr.
may not, be-competitive. o

One of the goals of this bill is to open
the door; to provide incentives to fa- .
cilitate . local competition..- Unless.
amended, this provision may counter
that intended goal, in fact removing in-
centives for the Bells to reach agree- .
ment. quickly with their strongest po-
tential competitora. If thesiBells.think .
that they can gain entry without hav-
ing. to. complete more than one:agree-
ment, we are. in fact inviting them to
game the process. Instead of helping to .
facilitate - local:: competition, they
might gain entry at & time when they
still monopolize their local markets,
perhaps both atuntthg the development
of local competition and endangering
the gains that have been made over the
past decads:in. the increasingly com-
petitive long distance industry..

currentprovision-and move it into line.
with: the bill's owrall intentions by en-.
suring that s BOC enters- into more
than one intsrcemmection- agreement
and by ensuring that thoss agreements - -
Are reached with. sslecosnmunicstions -

dential .160p. telephone: markets. This
tives and the conditions for competi-
tiom to

The requirement: {nn the curreat prar
vision could -be satisflied after a BOC -

reached an intarccanection: agresmenty . .
‘with only: s single: telecommunioations -
carrier, although im many markets {8 is - -1
probable that s substantial sumber of
Under the .current: provision, & BO@ -
need reach agreement with: only. a sin-
gle .entity requesting- interconnection,
without regard to whether the requests -
ing company is weak, undercapitalisedy
and lacking either expertise or a busi-
nees plan. .

- The amendment would ensure that s
BOG- enters into mors than one intes
oonnection- agresment. and. that the
agreements.. - include-  telecommuni-
cations carriers- capable of serving-& .
substantial portiom of the business-and
residential -local tslephone markets-

e

telephone markes. Although- it could . Although this: does. not -ensure that.

not ensyre: that competition will de-
velop, it ensures-the interconasction
agreements are reached hefome the-long -

of providing local sagvices te botdydush

ness and residen

compstition will dsvelop,.it.does-en»
cum i A m, e

distance entry of the company capable: with



